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March 2, 1999 DRAFT 

BY HAND DELl\IE&Y 

The Honot'ftble James S. Gilmore, Ill 
Governor of the Commonwr;:Qlth ofVirgi:ni11. 
State Capital 
3rd Floor 
Richmond, Virginia 23219 

Re: George Adrian Quesinbeny. Jr. - EXECUTION DATE MARCH 9, 1999 

Dear Governor Gilmore: 

. Pl~ accept mis petition fur clemency on behalf of George Adrian Quesinberry, Jr., a 
Virginia inmate: under a sentence of death. 

I. Fat:ts of the Crime 

Mr. Queainbmry was convicted of capital murdc::r and t!tmttmced to death by a Chesterfield 
County juI)' in 1990. The homicide occurrer! in Chesterfield on the prcmi~s ofTri~City Eloctric, 
an eleairical part11 wholesale supplier. The victim wa.., Tri-City'I) owner, Thomas L. Haynefi:. 
Throughout the evening and earf y morning before the &hooting Mr. Quesinberry and his friend, 
Eric Hinkle, had ~ell drinking heavily. They broke into Tri-City sometime after 5 :00 a..m. to steal 
petty lillsh. Mr. Haynes confronted them shortly before 6 :00 a. m. Md dcrnMdcd tQ know what 
they were doing. Mr. Quesinbeny pa.nicked, grabbed ~sun Mr. Hinkle was holding, 11nd ~hot and 
killed Mr. Haynes. 

Afler the shooting, Mr. Quesinberry wa.s devaHtated by what he had done. ~Exhibit A 
(Affidavit ofGeQrge A. Quesinberry, Jr.),~ 131 nnd E~hi~t .B (Affid&vit ofEric Hinkle),~ 5. 
None of Mr, Quesi.nl;lerry' s family or ftiendS, including Mr. Hinkle, had ever seen Mr. Quesinberry 
hurt or even threaten anyone bcfure. ~Exhibit B, if Z; ~bit C (Affidavit of Dwight Cox); 
Exhibit D (Atlldavit of Lana David), if 7; Exhibit E (Affidavit ofRhcnda Ortolano), ~ 15: Exhibit 
F (Affidavit of Joyce Harrell),, 3; and Exhibit G (letter from L1UU1. ~e). Mr. Quesinberry was 
~o upset that he contetnplated committing suicide, but did not do so because he had been tau8ht 
that suicidt: was an unforgivable sin, Mr. Q~esinberry, expecting his arrest, did not attempt to flee 
or ~void his apprehension, :1howed the p~lice where he had left the gun, gave a. full confession and 
urged Mr, Hinkle lo bi= truthful with authorities. 
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Mr. Quesinben'Ys conviction and acnti:incing fur a capital crime was based on the starutory 
predicate of murder committed during a robbery. No one claimed that Mr. Qu~inbtrry and Mr_ 
Hinkle had ~Y intmition ofcommiuin.g an armed rtibbery of Mr. Haynes when they broke into 
Tri-City, and nothing wu taken from Mr. Haynes' perBOn. The Commonwealth's case was that. 
because Mr. Quesinberry and Mr. Hinkle hll.d not phy&ically removeQ. the petty cash and other 
srnall itcirns of property trom the Tri-City building pnor to their discov01")', the enhy by Mr. 
Haynes trimsfonned the :iituation into a robbery and the murder was committed for the purpose of 
escape. 

At trial, Mr. Quesinbert1/s attorncy1 Qrgued that Mr. Quesint>erry>s crime w~~ not robbery 
but, rather, a burglary follow\'ld by 11. murder. They li;>Jt this ~ment with the judge and with the 
jury. Other than this legal defen,e, trial c;oum1el &imply failed to prepare fur the guilt and · 
sentencing stages of this capital trial. They were unprepared to pennit Mr_ Quesinberry to testify 
on hi~ own behalf, nor was he in a condition to do so because of his attomey11' inability to 
understand or communicutc their client's mental $tate. Despite the information given to them by 
Mr. Que~inberry 1u1d his f.amily, they ha4 not investigated Mr_ Quesinhe.rry'11 medical history, his 
educational and personal development, his extensive histc;iry of physical e.nd ment~l abuse, or hill 
mental an4 emotional condition on the morning afLhe Tri-City brealc·in, with the result that they 
had virtually no mitigating evidence to present to the jury during th11 sentencing phase. 

Most importantly, trial counsel failed to employ the a5Sistance of mental health experts to 
assist in his defeil1e even though Mr. Quesinberry was entitled to this assi9Wlee as a matter of 
stat1.itory right. B:ad trial counsel done so (as current counsel has do~), Mr. Quesinberry wollld 
have b~ afforded with a compelling defense ali demonstrated by the attached affida"1t6 of Dr. 
Robert Hart and Dr. M.ary Beth Williams, PhD. (Exhihil.8 H ~nd I, respectively). From their 
testimony, the jury would have learned that Mr, Quesinb1irry suffers from ncurologi~&l and 
pi.ychological dysfunctions that inhibit his :perception, hi» tnemQry, and his ability to openly 
express remorsi::. The jury would hav~ understood that Mr. Quesinberry' s fear when he was 
uneJ,;pcct~ confronted by Mr. Hayne& triggered an Cl<trerne responsi: traceable to Mr. 
Quesinberry'$ trawmlltic cxp111rience$ of violence and his psychological dysfunctions, and moreover 
that Mr. Qu.,sinberry's dysfunctions are treatable with coun~eling. Even with the dear.th of 
evidence presented at sentencing the juty still deliberated over seven (7) hours over two days 
before rctwning it~ recommendation for a sentence of death. 

Mr. Qtlesinberryls tnmmatic childhood and iubflequent event,9 of his teenage years are well 
documented in the attached affidavits 1;1ffiiends and .a.mily rnc:mbcrs isubmitted to, but not 
considered by, the United States Distrlot Court. Suffice it to say that Mr. Qucainbcrry'5 life is no 
ordinary story of poverty ant;i ab\Jse, At age two, he witnes$ed his own mother's shooting death 
(ruled e. suicide by rifle, but occurring in the preeence of Mr. QvesinbCfl)''s abusive and alcoholic 
filther). Ahll.l1doneQ. by his father, he was moved-from place to place to live with various relatives, 
one of whom raped him before he WM five ~rs old, s.nother of whom repeatedly beat him and 
locked him in enclosed 5paces as a furm of 'discipline." Before he was ten years old. he ha.d a 
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crippling. but undiagnos~ learning disability, and had undergone extensive psycllological 
counseling and tr~atment with controlled 'ubstanc~s. After e. friend accide11t.a.lly ,hot him with 11. 

shotgun at age fifleen, Mr. Quesinberry spent almost a year in recuperation and was never abk to 
complete hi~ high 8\:hoal education. 

Such infonnation is not simply something that oould have made the jury "fe~J sorry'' for 
Mr. Quesinberry. Rdther, the patterns of abuse that he sumr~ and the resulting beh~vioral 
dysfunctions, which Dr. Hart and Dr. Williams recogniz~d and explain ooBently in their affidavits. 
are absolutely essential to understanding the trasic confluenc.e of events that confronted Mr, 
Quesinberry in Tri-City. Had trial counsel aought this type of expert asaistance, they would have 
understood Mr. Quesinberry and the f~to11 that motive.ted his behavior, an\! Mr. Quesinberry 
would have had a more than probable chance of.sucr;:en at the triBl ~age of the proceedings, 
Unfortunately, as demonl!ltrated by t~ clear discrepancies between the trial counsel affidavit 
(Exhibit J) and the two affidavits submitted by mental health professionals at the University of 
Virginia who were contacted but not employed by trial counsel, trial co1,1nsel simply dropped the 
ball regarding their only viable trial defense. See E;ic;hibit IC. (Affidavit of Garry Hawk, Ph.D.), and 
Exhibit L (Affida.vit of W. Lawrence Fitch, J.D.), In sum, Mr_ Qu~nberry's appointed trial 
lawyers simply funned no strategy for effectivefy rebuttins the Cormnonwealth's portrayal of Mr. 
Quesinberry as a dangerous killer, when sm;.h a rcbyttal was plainly available. 

The errors of trial counsel were compounded by the perfonmm~e ohtate appointed 
counsel at the habeas stage. Sta.tes habeas counsel simply refused to investigate or advocate Mr. 
Quesin~s c~s of what his trial coun5el should have, but did not, investigate or develop for 
the trial. In fact, i.n a clc~r oreach of his duty of loyalty to Mr. Quesinberry, state habeu counsel 
lnfbnned the state habeas trial court (but not Mr. Quesinberry) that the claims had no merit, end 
then unilaterally clodded not to inch~ae the claims in 1111 app.;11.1. Bc\;C!Use of the federal 'courts' 
application of a rule ofpr<Jcedural de&ult in ha.bea& corpus proceedings, no co\Ui has ever heard, 
or been allowed to hear, the merit& of these alaims. Clemency is Ute sole avenue to address this 
fund11ment..i failure of the judicial system to provide Mr. Quesinberry with ii fair opportunity to 
defend and explain himself at trial. 

m. Other Aspects of Mr. Oue:iinbcny's Ba.ckground and SentencU:Ja 

Unlike many death row inmates and contrary to the public'' pe~option of capital convict~ 
Mr. Queiliiberry does not have a. prior record of violent or armed crime. HB stole two purses at 
age eighteen, brr;>ke into a grocery store to ~cal food at age twenty while homeless, and, flnal1y, 
he skipped out on a cab fare iri Houston, Texas. At his capital trial sentencing phase, the cab we ~.J 
incident was "tra.nsfoimed'' into an attempted armed robbery. Despite defens~ coutt5cl15 l\J..v W 
knowledge ~t Mr. quesinbenys r;o-dcfimdant in Houston has P!l-$500 a lie detector test .and that . ,.,1-1).•·) 
the oonduet WM nothins more than It ~ pped cab fllrc, the cab dnver WU allowed to testify {;- \(i:;;; f ;, . . . ~~} 
without ~ective cross-examination that be had been robbed a.t k.nifepoint. ~ Exhibit M \ );.J. ~ c.1. h_,'.:' 
(Affidil.vit of Allen C. Isbell, Esquire). This porrrs.yal of the incident wBB the linchpin for the '<. · · 
Commonwealth'~ Attorney to argue effectively in closing about Mr. Quesinberry' s "escalating" 
criminal career. 
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Further cl.Quding the sentencing problem wa.• th~ then-ci.irrent n11.wre of Virginil. law 
regarding parole and abo11t infonningjuron about parole eligibility. When Mr. Quesinberry wa5 
convicted m 1990, had he hc~.ri gjven e. Jite sentence he would not have even been eligible to 
receive parole until the year 2020 (at an a.ge of fifty-nine). Under the then·txi!!ting Jaw, he wa!l 
refused e jury inatniction to inform the jury of hi3 ineligibility to receive an earlier parofo. Counsel 
hM lcHrned fi'om juror interviews that the tn.ic meaning of a "lift! sentence" was the primary 
CQncern in the jury deliberations, and that it wu believed that Mr. Quesinberry1s .incarceration 
would be IW more tlul11 hf/6'1ty years (es cpposed to no lut thrin thirty). 1 Ancuratc: information 
regarding Mr. Quesinberry' s m~datcry incarcC1:11tion under a life llCnl'ence coulq well have tipped 
thl' balance in Mr. Que1inberry111 favor. 

IV. Conciueion 

ThiB administration has often tll.ken the position that the death penalty i~ appropriately 
reserved for the wor~ of the worst. In tact, u recently as December B, l 998, you wcn:1 quoted 
in the Richmond .. Times Dispatch as stating the following in dcfunse of Virginia's impositiQn of the 
ultimate penalty: A-··v'-'~ 

{' t,,V' :·.' """'"' 
~-[;.,,~' ~'; f ... ~'" "'" Afticr all, capital punishment is r~stricted very na.rrowly to only 

murder ... [that] was so heinow QB to be inhuman or that there 
wjl.s a likelihood ofit occurring again .... You have to meet (that] 
test[] before you can even imp(lse the death penalty. 

q..., ,.l>c· I\ 

,>~:· \;-0 ,·~~: v"li 

/ ' f€l"' •l\:::\,.,.<•· 

That description !imply does not fit Mr. Quesinberry or the cir.cumst~ces of hi,s crime. Of ""'. ~ ~ ,; ., ,,,3.,t;r''. 
coW'se, Mr. Quesinberry' s murder of Mr. Hayne1 wa.s wrong and tragic, as, mdeedj a.ll murder 1fj~·- \ v~"' 
are wrong and tragic. The in~dent at Tri-City occurred not, hcwev2r1 from a pre-planned 11.rm d 
robbery, nor from hate or sociopathic beha.vkir1 but n¢her from fear and panic in the midst of 
bungled burglary. All those who ic;now Mr. Quesinberry agree thAt he do~ not belong an de.at 
row; his inherently passive nature and desire for .fiiendship and a.cceptance are manife.stations fi om 

1 Counsel learned this from •n April, l 996 interview with juror Claiborne Che.ney 
who then resided at 4772 Cochiso Trail in Chesterfield, Virginia, ind whose telephone number 
was 271-9085. Mr. Chaney says thllt he told hia fcllow juro~ that 11 life sentence would mean hat 
a, defc:mlant would ~erve no more than twenty ylilats, and that othera voiced similar 
understandings. He said that he wished that juries could receive accurate infonnation about th 
meaning oflife in prison. . 

Mr. Chaney wa,5 aware that he harl a right not to speak to anyone nhout the ddiberatio , 
but was more than willing to di8','.t1Ss the case aruj his view that the jury had reached a proper 
determination on the evidence prelj1,mted (a position which. in light Qfwhat was presented by r. 
Quesinberry's counsel, I would not oontest). He thought that the trial judge and the lawyers di a 
good job, but that the prnsec\ltion wae> rnora prepared and th11t tile detensc did not have attythi 
to go on after they couceaecl iu acg1,1.ment on the ~ilt pha$e that Q1.1esinberry shot Mr. Haynes. 
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the:: event:s of his unfortunate childhood. He is not a hardened mJ,Jrderer, but an inexpressive d 
deeply remorseful individual who, in one moment of panic, took the ll-fe of another individual. He 
is constantly tonnented by the fact that he took anoth"r life but hu not had an opportunity to - -b-~ *-o 
express that regret to Mr. Ha.ynes family. See Exhibit N (Handwritten letter to you from Mr .. 
Quesinberry) and Eidllbit 0 (Letter dated 0ctobcr4, 1991, from prison authorities returning 
syt1lpa,thy card that Mr. Quesinberry had wanted to send to Mr. Hayne5' family) 2 

George Adrian Quesinberry, Jr. has never denied that he caused the death of Tammy 
Haynes. After he:: was apprehended, he frf:!elY admitted his guilt. From that moment, George 
Quesinberry was destined to receive a murd~ conviction and to be i1tcarcernted in a Virginia 
pri:mn fur most, if not all, of his life. Mr. Quesinberry would be the first to agr~e that hia actioni; 
on September 25, l 989, merit lwsh and life-long punishment. 

j 

A& both an experienced trial attorney and aa the cihief exeoutivc elected by the people qf 
this Commonwealth, however, you will appl"eciate the fact that Mr, Quesinberry's undeniable Suilt 

~~::nd~~~=:t~~:~ ~0~~~:1~:t~a~l~;~~~~~nV~:g~ ~~~~~~: ~t~hl~~~~e J~SR ii c:~~~~ _,.b 

about George Queiinbeny were presented arul judged cifttt,. the events ofSeptemher 25, l 9891 J ·i ' 

Under a duty to make the diffic1dt choice between first-degree and capital murder, and betwee 
imposing a sentence of !if~ impriBOnment or death, ihe trial jury never learned the essential fu 
about George Que6inberry's life before, duriits, and after Sepleruber z~. 1989. 

That the jury did not learn these fads cannot be attributed to Gtorge Quesinberry. As n 
uneducated, indigent defendant, he had little choice but to rely on the expertise of his trial a.nd 
:itate habeas counsel. As the result of an ineffectual trial defense, the Commonwealth was able to 
portray George Queslnb~ not 1u a petty thief who killed a. prominent busines&man out offea 
and pani .. , but as a sociopathic killer. He ia not a $ociopathic killer, ln1tead1 he is a man who 
iruffered horrific physical and mental abuse througho1,1t his childhood. Crippled by undia.gnose 
(though curable) p$ychological dysfunctions, a l~k of fonna.1 education, and 5ubmnc;c al;Ju8e, e 
non~theless had never physically hurt auyon"' until he was confronted by Tommy Haynes at 1'ri 
City in September, 1989. 

While Mr. Quesinberry is guilty affirm: degree murder, he is not de!lcrving of the death 
penalty for capital murder. His scheduled execution will not Advance any interest of the 
Commonwealth or it~ citizens. On the contr!U)', the sranting Qf clemency to Mr. Quesinberry ·n 
demon~rate that the Commonwealth and this administration is ru:it powerlcn to ~pply rational 
thought to e. politically charged issue; to protect the inte~rity and fundamental fBirne$S of thls 
Commonwealth's criminal justice system, when trial l~wyers e.ppolnted for tha.t vel)' purpose h :ve 
fa.ilcd and refuBed to do so; and to correct a wrong which the oourt& cl11.irn they are unable to 

t"' 
~ p-vY;'·-'tAt i 1;;,,,. 

t~·'"j \J I 

ltA.A .•• /-...\i'····-1 I !--"' 0' 
Uv..i·~~.~/),,('.,/_ 

address. · 

2 Counsel has respected the privacy of Mr. !lr.ynes' family and ha., not sought to 
communicate to them Mr. Quesinberry111 rcmo.-se. 
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Alo~ with other counsel for Mr. Quesinberry, 1 would appre~fate having an oppom+ ity 
to speak with you or your designated repre11C11tative1 about Mr. Que•inbc:rr:y's ~se before yo · 
make your difficult decision_ I will contact your office to schedule such an appointment, ln t e 
meantime, please let me know if you have e.ny questions a.nd pl~ase Rccept my appr~iation fi r 
considering this petition for clemency. 

APB:mas 
Enclos~1 

Sincerely, 

A. Peter Brodell 

cc· Mr. George A. Quesinberry, Jr, (w/cncl. by mail) 
Patrick R. Han~. Esq. (w/o encl.) 
Don!lld R. Lee, Jr., Esq. (w/encI. by hand-delivery) 
Robert Lee, Esq. (w/encl. by hand~delivery) 

0,026?6.QI 
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